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._DECLARATIDN DF“COVEN. N TS, CONDITIONS AND RESTRICTIONS
i B £ EOR
THE PLAT oF MADISON LANE

THIS DECLARATION, made this . 4th + day of “November 2004, by
RICK BURNSTEAD CONSTRUGTION COMPANY a Washlngton Corporatton
hereinafter called "Developer”, D B R . _

WITNESSETH

''''''''

| WHEREAS Developer Is the owner of the real property descrlbed m Artrcle Il of
this declaration. and desires to create thereon a residential comrnUnlty with permanent
landscaped areas tralls and other amenities for the benefit of the satd communlty, and

WHEREAS developer desires to provide for the preservatlon of the values and
amenltles of said commt-rnlty and, for the maintenance of said areds; and, to this end,
deslres to subject:the real property described in Article together with such addltrons
as-.may hereaftér :'be made thereto (as provided in Article 1) to..the covenants,

restrictions, easements charges and liens, hereinafter set forth, each and all of which is
and are for the beneflt of sald property and each owner thereof, and

WHEREAS dey,eloper has deemed it desirable for the efficient preservation of
the values and amenrtres in ‘said communrty, to create an agency to which should be
delegated and assrgned the powers of: maintaining and administering the community
properties and facilities, admlntsterlng and eénforeing the covenants and restrictions,
and collecting and drsbursmg the assessments and charges hereafter created and

WHEREAS, Developer has mcorporated under the laws of the State of
Washington, as a non-profit “¢orporation, the ‘MADISON {ANE HOMEOWNERS
ASSOCIATION, for the purpose of exercrsmg the functrons aforesatd

NOW, THEREFORE, the Developer declares that the real property described in
Article I, and such additions thereto as may heréafter be made pursuant to Article |l
hereof, is and shall be held, transferred, sold. conveyed and oCCUpred subject to the
covenants, conditions, restrlctrons easements, charges and liens (somettmes referred
to as "covenants, conditions and restrictions”) herelnafter set forth R



ARTICLE |

DEFINITIONS

Secnem The following words when used in this Declaration or any

Stlpplemental Declaratren (unless the context shall prohibit) shall have the following

meemngs

: (a:)____

(C)

(d)

:,-'-:'ASSOCIATION

|||||

(b) .::'-:' f"The PrOpertres shall mean and refer to all such existing properties, and

“additigns thergto, ag are subjeet to this Declaration or any Supplemental
'-.';.Declaretren underthe prewelbns ef Article Il hereof.

“Oemmen Prepertles shalt meen end refer to those areas of land shown
on any recorded eubdwrsmn plat or deeded to and accepted by the
Aesecretlen of The: Preperttes and intended to be devoted to the common
use and enjoyment of the ewners of The. Prepertles

“‘Lot” shall mean- and refer te any plét ef land. shewn upon any recorded
subdivision map ‘of The’ Properties:. wrth the exception of common
Properties as heretofore defmed M

,_.-."""":“Owner” shall mean and refer to the record owners whether one er more

persens or entities, of the fee s;mple title to any Lot or Llwng Unit gituated

Y LT

upon:The Properties but, netwrthetandlng any applicable theery of the

_rnortgage shall not mean or refer to the mortgagee.unless and until such
/mortgagee has acquired title pursuant to. forec:losure ‘or eny preceedmg in
Iieu of foreelesure : .

"Mem.ber shall mean and refer to all those Owners whe are members of

the Aesecratlen as provided in Article lil, Section |, hereof

“Beard" shall mean and refer to the Board of Directors ef the Association,
as provided:for in Article XII. For purposes of exercising the powers and

“erduties @ssigned in this Declaration to the Board, this term shall also mean

U)

the: “Temperary Board” of “Declarant” as provided in Article IV, unless the
Ianguage or centext clearly |ndtcates otherwise.

“Declarent" shall mean and refer to RICK BURNSTEAD CONSTRUCTION
CO., their Successors and a$$|gne

“Common Mamtenance Arees” shall mean those portions of all real
property (including..- the Imprevements thereto) maintained by the
Association for the benefit of the meémbers of the Association. The areas
to be maintained by the Association at“the timeé. of recording this
Declaration are described -as felfews ~All: rmprevements including fencing
and landscaping located at the ‘entrance to the plat with the common
properties as well as the |mprevemente whrch may be part- of publicly
owned rights-of-way or tracts. N : |

"Public Maintenance Areas” shatl meen theee pertlens of Open

Space/Recreation Tracts where the recreatien/park elements’ will he™.

privately developed, but publicly owned, and ‘publicly mamterned The
areas to be maintained by The City of Newcastle at the time.of recording

this Declaration are described as follows: All lmprevements including

fencing and landscaping located in said tracts as well ‘as_alf recreetrenal

equipment, signage, trails and rockeries.



.,;?:'(k) "Development Period” shall mean and refer o that period of time defined
in Article V of this Declaration.

.,.-:3':. ) "Plat” shall mean and refer to the Plat of MADISON LANE, as recorded in
-7 % Volume 224 of Plats, Page 53, records of King County, Washington,
s “~under Recording No.20041027000938

(m) .I*Mortgage" means a mortgage, deed of trust or a real estate contract
__-,'-'ceverlng aII or part efa Lot.

lllll
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ARTICLE ]

PROPERTY SUB‘JEGT TO THIS DECLARATION:
EEE AND ADD]TIDNS THERETO

Section 1: Exastlr_lg Prepertv The real.. property which is, and shall be held,
transferred, sold, conveyed, anhd eccupled subject to this Deeleratlen is located in The
City of Newcastle King County, Washmgten and ss mere perttcularly described as
follows: : S S .

The Plat of MADISON LANE aecerdmg ’te the plet recorded in Volume
. 224 of Plats, page 53, fecords’ of.King County, Waehlngten afl-of which
real property shall herelnaﬁer be referred te as “‘Ex:etmg F’roperty”

Sectlen2 - Additions to E)ﬂstlng Preeertg Addiflenel Iands may beceme
subjeet to tI’IIS Decleratien in the following manner.;: 7 . S

“(a) ; Addlttens Upon Approval. Upon apprevel in- wrttlng by the Board of

7 Directors of the MADISON LANE ASSOCIATION ‘as: prewded in its

:AFIICIE}S of Incorporation, adjoining property may be added and be subject

£ Jto ‘the” jurisdiction of the MADISON LANE. HOMEOWNERS
ASSOCIATION

. (b) ::Mergere Upen a merger or consolidation of the Assematlen with another
essecretlen as prewded in its Articles of Incorporation, its properties,
nghts end ebhgatlens may, by operation of law, be transferred to another
surviving or; censohdated association or, alternatively, the properties,
rights and eingetrene of another association may, by operation of law, be
added. to-the prepertlee, nghts and obligations of the Association as a
surviving or censehdated association. may administer the covenants and
restrictions eetablished by thls Declaration within the Existing Property
together with the cevenants and restrictions established upon any other
properties as ohe, scheme.; Ne such :merger-or consolidation, however,
shall effect any revocation, : chenge or addition to the covenants
established by this Declaratlen wathln the Emetmg Preperty except as
hereinafter provided. g S

ARTICLE m

RESIDENTIAL AREA COVENANTS

Section 1@  Land Use and Building Type. All bmldmg "-'s”itee._'i;"h.;f-'thef""'p_l:at,
excluding designated recreational areas shall be known as described as residential ;
building sites. No structure shall be erected, altered, placed or permitted té remain on. *

any bu:ldmg site other than one detached single family dwelling not to exceed twe (2)

stories in height (excluding basement), a private garage for not less thantwa (2).cars,
play and accessory structures, including, but not limited to garden sheds, tool sheds



play heuses and playground equipment, fences, walls, and appurtenant recreational
facilities (e.g. hot tubs, spas, basketball courts and hoops, tennis courts, bath houses.,
swimming pools and sports courts) all incidental to residential use of the premises. All
-zoning“and land use ordinances, rules and reguiations of the City of Newcastle, as

found in the Land Use Codes, shall apply to all lots.

Sectlen 2: Building Location. Buildings shall be located in conformance with
ﬁ.,.Setbacks ‘established by the City of Newcastle. For the purpose of this covenant,

.+ eaves; steps ‘and open porches shall not be considered as a part of a building,

lllll

prowded ‘however, that this shall not be construed to permit any portion of a building on
a Iet to encreach upen another Lot er Tract.

Seetlen 3; Easements Easements for installation and maintenance of utilities
and dra:nage facthties are reserved as shewn 'Qn the recorded plat and over the rear 5
feet and the side five feet pf each:ot. Within these easement, no structure, planting or
other material, shall be placed or. permstted tosremain which may damage or interfere
with the installation.and ‘maintenance of utlllties or which may change the direction of
flow of drainage channels in'the easements ©or which may obstruct or retard the flow of
water through drainage channels in the easements., The easement area of each lot and
all improvements in it shall be maintained cor}tmueusly by the owner of the lot, except

for those improvements for which a pubhc authenty or uttlaty eompany IS responsible.

Section 4:  Private Ease-ments

The private storm drain easement wnthm lot 3 is fer the beneﬂt of lot.2. The
owners of ilots 2 and 3 shall be reSpenssble for -the: mamtenance repalrs and
reconstruction of:that portion of the storm dralnage system that they have beneftt of use

within the easement area. 0 et 4 g e

The prwate storm drain easement within Iet 5 is fer the beneﬂt ef tet 4, The
owners of Jdotsi4 and 5 shall be responsible for the: mamtenartce repairs, and
reconstructlon of that portion of the storm drainage system that they hayre beneﬂt of use
wrthln the easement area. - S

The prwate storm dram easement within lot 8 is for the beheflt of lot 9. The
ewners of lots, 8: and—9 shall be responsible for the maintenands, repairs, and
reconstruction of that portion ef the sterm drainage system that they have benefit of use
within tHe: easement area ' g

The prwate sterm drain easement within lot 11 is for the benefit of lot 12. The
owners of lots 11 and 12/ shall be resp0n51ble for the maintenance, repairs, and
reconstruction of that.portion of the storm dramage system that they have benefit of use
within the easement area. @ : L

The private storm dram easement W|th|n Iet 14 s for the benefit of lot 15. The
owners of lots 14 and 15 shall.-be . responSIble for the- maintenance, repairs, and
reconstruction of that portion of the sterm dramage system that they have benefit of use
within the easement area. - - -

The private storm drain easement w:th:n lets 26 and 27 s fer the benefit of lots
27 and 28. The owners of lots 26, 27 and 28 shatl be respons:ble for the maintenance,
repairs, and reconstruction of that portion of the sterm drainage system that they have
benefit of use within the easement area. : - .- .

The private storm drain easement within lots 32 s for the beneﬁt of Iots 31 33

and 34. The owners of lots 31, 32, 33 and 34 shali be responslble for the mamtenance
repairs, and reconstruction of that portion of the storm drainage system that they ha*ve
benefit of use within the easement area. I .-

The private storm drain easement within lot 33 is for the beneflt of Iet 34 The
owners of lots 33 and 34 shall be responsible for the maintenance, repairs and'



reconstructlon of that portion of the storm drainage system that they have benefit of use
wnthln the easement area.

¢/ ;The private storm drain easement within lots 36 and 37 is for the benefit of lots
/35,37, ahd. 38. The owners of lots 35, 36, 37 and 38 shall be responsible for the
mamtenanoe repairs, and reconstruction of that portion of the storm drainage system

that they have beneﬁt of use within the easement area.

A The prwate storm drain easement within lots 39, 40 and 41 is for the benefit of

Iots 40 41 and 42. The: ownerg of fots 39, 40, 41 and 42 shall be responsibie for the
maintenance, repatrs and reoonstruotlon of that portion of the storm drainage system
that they have beneflt of use wrthln the easement area.

The private storm dratn easement wuthtn lot 44 is for the benefit of lot 43. The
owners of lots 43’ and 44 shall.'be responsrble for the maintenance, repairs, and
reconstruction. of that portion of the stornt d ratnage system that they have benefit of use
within the easefnent area - IR

The private entry monument easement within Tract D.is for the benefit of the
Madison Lane Homeowners Assomatton The Madlson Lane Homeowners Association

shall be responsible for the cost of malntenance repatrs or” reconstructlon of the entry

monument.

The private sewer easement wnthm lot 34 is for the beneftt of property owner(s)
immediately .to the East of the easement. The Jproperty owner(s) |mmed|atety to the
East of the éasement shall be respons:ble for the cost. of ‘maintenance, fepairs or
reconstruction of. that portion of the sewer system used by the prdperty oWner(s)
|mmedlately to the’ East of the easement. O S

The pnvate sewer easement across lots 40 and 41 IS for the benet" t of the
property owner(s) immediately to the east of the easement. - The property owner(s)
rmmedlatety to’ the: east of the easement shall be responslble for the cost of
maintenance, repatrs or reconstruction of that portion of the sewer system used by the
property owner(s) |mmed|ately to the east of the easement.

An easement IS hereby reserved for and granted to the City of Newcastle under
and upon the easements shown on the plat and described herein as “public storm
dralnage easément’ fo instalf, maintain, replace, repair and operate drainage systems,
mains and appurtenances for the subdivision and other property together with the right
to enter upon said easements at all.times for the purposes stated. Structures shall not
be constructed upon any: area reserved for these easements. The grantor covenants
that no permanentstructure shall be erected and no large trees or shrubs shall be
planted in the area of ground for which the easement in favor of the City of Newcastle
has been provided. Grantor: may canstruct a fence or other obstruction, excluding rock
or retaining walls, on grantors prOperty ‘Provided however that grantor does not
prohibit or impede the city's accessto the easement I

An easement is hereby reserved for and granted to-the Coal Creek Utility District
under and upon the easements shown ofy 'the plat and. descnbed herein as “public
waterline easement” and “public sanitary sewer easement” to.install, ‘maintain, replace,
repair and operate water and sewer systems mains’ and appurtenances for the
subdivision and other property together with thetight to-enter upon said easements at
all times for the purposes stated. Structures shall- not: be constructed upon any area
reserved for these easements. - S - g

An easement is hereby granted to the Coal Creek Utility Dlstnct Puget Sound Energy, "

U.S. West, and any television cable company and their respectwe sticcessors.and
assigns, under and upon the exterior 10 feet parallel with and" abuttmg the street

frontage of all lots and tracts in which to install, lay, construct, rengw,. operate and
maintain underground conduits, cables, ptpelmes and wires with the ‘necessary :
facilities and other equipment for the purpose of service to this subdwrsron and other'



property with electric, telephone, gas, cable T.V service, sewer and water, together with
the rlght to enter upon said easements at all times for the purposes stated.

Sé-et'ieh- 5' Common Maintenance Areas.

Tréct A is an open space and storm drainage water quality and infiltration tract

,. :.=";‘he'reby dedicated. i conveyed upon the recording of this plat to the City of Newcastle.

The City . of Newcastle shall be, réSpens:ble for the maintenance of the drainage water
qualsty end inflltratten facnllttes in sald Tract A. The Madlsen Lane Home Owners

|||||

The anate Entry Monument easement within Tract D is for the benefit of the
Madison™ Lane Heme Owners Assecmtlen - The Madison Lane Homeowners

Association shall be respenSIbIe for the® cost of maintenance, repairs or reconstruction
of the entry menument 3 : o

Maintenance and repalrs te the planter strips located in. front of each lot shall be
the responsibility of The: ‘Madlsen Lane HemeeWners Assoc:atlen

Section 6:  Public Ma-l.ntenance F.acilmee'

Tract A is an open space and storm dralnage water quellty and infiltration tract
hereby dedicated and conveyed upon‘the recerdmg of th:s plat to the" ity of Newcastle.

The City of'Newcastle shall be respensrble for the. maintenance of thé: drainage’ water
quallty and mf Itret:on facnlltaes in sald Trect A. The Madleen Lane IHome Owners

'''''

Tract B 1S an open space and recreation tract hereby dedlcated end cenveyed
upon the recording of this plat to the City of Newcastle. The'city of Newcaetle will be
respenSthe fer the mamtenance and repair of the recreatlenal facﬂltles |n thls tract.

Tract C IS an epen space, recreation, and public dramage tract hereby dedicated
and conveyed upon the recording of this plat to the City of Newcastle The City of
Newcastle will be: responsible for the maintenance and repair of the open space,
recreattonal end dram::-lge facllltles in thls tract.

Tract D 1s an open space and recreatlen tract hereby dedicated and conveyed
upon the recodlng of this plat to the City of Newcastle. The City of Newcastle will be
responsible for the mamtenence and. repatr ef the open space and recreational facilities
in this tract. L W

Tract E is an mgrese egrese and: utllltlee traet to. serve lots 33 and 34. Upon the
recording of this plat an equal and undiwded anershlp interest in said tract is hereby
dedicated and conveyed to the.owners of jot 33 and 34. The owners of lots 33 and 34
shall be responsible for the maintenance: of said: tract A pubhc drainage easement is
reserved over said tract and The City of Newcastle IS res’spons&ble for the maintenance
of public drainage facilities in said Tract. E.. -' -

Tract F is an open space, recreatlen and dramage tract hereby dedicated and
conveyed upon the recording of this plat to the Ctty of Newcastle. The-City of Newcastle
will be responsible for the maintenance and repair of the recreational and drainage
facilities. A public drainage easement is reserved aver said ftract and the: City-of

Newcastle is responsible for the maintenance of public dramage facilities-in sald tract: A
public sanitary sewer easement is reserved over said tract ‘and the Coal Creek Ut’llty |

District is responsible for the maintenance of public sanitary sewer m said tract

Section 7:  Nuisances. No noxious or offensive activity shall be carrled on
upon any lot, nor shall anything be done thereon which may be or may become: ‘an
annoyance or nuisance to the neighborhood. Nothing shall be done or malntelned on' .
any Lot or within any Dwelling which may be or may become an annoyance or nmsence




to. the nelghberhocd or other Owners within the Property or other activity which may or
dces detract from the value of the Property.

 Section 8: Temporary Structures. No structure of a temporary character,

traller recreatlcnal vehicle, tent, shack, garage, barn or any other outbuilding shall be
" used’on.any lot at any time as a residence for a period longer than fourteen (14) days,
except for a temporary security office during construction by the Developer.

: Sectlcn 9 " Construction Period. Any dwelling or structure erected or placed
on any lot in. thls subdwrsion shall“he completed as fo external appearance, including

fimsh palnt:ng, W|th|n ten (10) mcnths from the date of start of ccnstructlcn except for

|||||

by the Archrtectural Contrel Commlttee

Sectien 10 S gns Nc sjgn of any klnd shall be displayed to the public view on
any lot except one prcfessmnal sign of not mere than one (1) square foot, one sign of
not more than five (5) square: feet adverttsmg the property for sale or rent, or signs used
by a builder to advertlse the: prcperty dunng the construction and sales period. Political
yard signs of not more: than five (5); square feet .are allowed .during campaign periods.
For purpose of these cevenants campaign. pencd shall be the period two months prior
to the election for which the s:gn is dlrected cr lntended to mﬂuehce the vote.

Section 11: Animais and F’oultry{ No ammals, Iwesteck or poultry of any kind
shall be raised, bred or kept on any:lot except that dggs, cats or other small household
animals or b:rds may be kept, provided that they are not kepL bred: or maintained for
any cemmerclal purpose. All pens and enclcsures must be apprcved by the
Architectural Ccntrcl Committee prior to constructien and shall be kept clean and odor
free at all tlmes k T wad B

Sectlon 12 Garbage No lot shall be used oF. malntalned as a dumpmg ground
for rubbish :or frash. Garbage or other waste shall not be-kept gxcept .in sanitary
contamers All .equipment for the storage or disposal of su¢h material shall.be kept in a
clean and san:tary cendltien out of site from the street, except’ dn prckup day

| Sectlen 13 Fences No fence, or wall shall be permltted te extend nearer to
any street than the minimym setback line, except that nothing shall prevent the erection
of a necessary retammg wall, the top of whlch does not extend more than three (3) feet
above the..finished grade at thé back of said retammg wall. Exemptions to this
paragraph may be granted by the procédure specified in Article IV (Architectural Control
Committee). All fericés must be-appfoved by the Architectural Control Committee
Review Board. All fences‘to be. bunlt shall bé the same color and design as the fences
constructed by the'Degclarant unless otherwise approved by the Architectural Control
Committee Review Board. All fences shatl camply w1th The City of Newcastle Codes as
written now or hereafter amended | . :

Section 14: Qil and Min ing Operatlen OII dnlllng, oil. development cperatlens
refining, mining operatlcns of any kind, or. quarrymg shall not*be permitted upon or in
any of the building sites in the Plat déscribed hereln nor-shall oll 'wells, tanks, tunnels,
mineral excavations or shafts be permltted Upcn or in. any -of the bunldlng sites covered

by these covenants.

Section 15: Campers, Trailers & Recreational Vehicles. The Keeping'of a boat,
boat trailer, camper, mobile home, recreational vehicle or-travel traller cars or similar
objects, either with or without wheels, on any parcel of propeity covered by :tHese

covenants is prohibited unless written permission is granted by the precedure spec:fred'--.,__
in Article IV (Architectural Control Committee) providing for sterage to be no.less than

30 feet to the front ot line, or nearer than 30 feet to any side street lire; prcv:ded ‘that
such personal property or vehicle shall be adequately screened and./or placed within:a

structure which screening or structure has been architecturally“approved by the

Architectural Committee.



.. Sechon 16: Antennas. No radio or TV antenna which extends more than 30
mches from the structure or which is more than 30” in diameter shall be permitted, on

any :parcel of property covered by these covenants, unless approved by the
.f-.'-ArchtteeturaI Control Committee.

Sec‘uon 17: Covenants Running With Land. These covenants are to run with
the Iand and shall be binding on all persons claiming under them for a period of thirty
ﬁ.,.(30) years;from the date these covenants are recorded, after which time said covenants

" shall be gutornatically. extended for successive penods of ten (10) years unless an

mstrument signed by a: -majorityof. the then-owners of the lots has been recorded,
agreelng 'to change said covenants |r1 whole or in part.

Seotlon 18 Enforcement 'Enforcement shall be by proceedings at law or
in equity against any person or pereans welatlng or attempting to violate any covenant
either to reatraln welatlan ar te recaver damage

Section’ 19. Severabshtv Inval:datjen of any one of these covenants by
Judgment or court erder shall in ho way affect any of the other provisions which shall
remain in full force and: effect S - -

ARTICLE W

ARCHITECTURAL CDNTROL COMMITTEE

Section 1. : No building, fence, wali" rec'rea't:onal faeiltttes' antenna or other
accessory structures shall be commenced, erected 6r malntalned upon:The Properttes
nor shalt any extener addition to or change or alteratlen therein be made untif the plans
and specifications showing the nature, shape, height, matetials, and location of the
same; have been submltted to and appreved in writing as 16 harmeny of external design

lllll

Control Commlttee campesed of three (3) or more representatwes appomted by the
Board exgept forinitial construction and improvements associated with residency which
are:constructed: by the- Declarant (s). The committee shall also review proposals to
change the extertor calor of homee in the plat.

Sectlen 2 Tha lnltlal Archltectural Control Committee shall be composed of
the following: Greg Strong; 1215, 120" Ave NE, Bellevue, WA, 98005: Paula Judson,
1215 120" Ave NE, Beflevue WA 98005 Steven Ehrlich, 1215 120" Ave NE,

Bellevue, WA, 98005,

Section3. The Archltebtural Centrol Cemmtttee shall have the primary
responsibility of interpreting. and enfercmg the rulee and regulation of building and
improvements subject to the procedures hereinafter set forth.. The Architecturat Control
Committee shall adopt such reasonable and umferm rules of architectural control as the
Board of Directors may prescribe, mcludmg but not neceesanlyhmited to the following:

3.1 No construction of a dwelhng, other than by the Declarants may be
started on a platted residential lot without first. ebtalmng SIS

(a) A building permit from the proper tecal gevernmentat authenty lf requured
and,

(b)  Written approval from the Architectural Contrel Cemmlttee des:gnated by-.,__
it pursuant to Article IV of these covenants. (Net reqmred for construction

done by the Declarants)

(c) Each single family residence on a platted re$|dent1al Iot shall centaln a
minimum floor area of 1500 square feet if a one story res|dence and 1300
square feet if more than a one story residence, exclusive of open detks:

(covered or uncovered) garages, covered carports, sheds or outbuuldmgs



(d) Garages on platted residential lots may be detached from the main
' dwelling structure. The design and roof materials of garages shall be
compatible with those of the main dwelling.

The committee’s approval or disapproval as required in these covenants shall be

"y Wntmg ‘The Architectural Control Committee designated by it shall determine
whether any given use of a platted residential lot unreasonably interferes with an

ﬁ,,.abuttmg owners use of his property, and such determination shall be conclusive. In the

" event the committe&; or its designated representative, fails to approve within forty-five

(45) daye after plans and specificdtions have been submitted, or in any event, if no suit

o enjoiri the: construction has beén commenced prior to the completion thereof,
approval will not be reqmred and the rellated covenants shall be deemed to have been
fully complied W|th P S
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ARTICLE Vv

DEVELOPME T PERIOD ' MANAGEMENT RIGHTS OF
- DECLARANT. DURIN DEVELOPMENT

Section 1. Management BLDeclarant rllilewelopmer‘rt Period” shall mean that
period of time from the date of recordlng the Declaratlon until (12 a date five (5) years
from the date of recording this Declaration or (2) the thtrtleth (3Q.. ) day after Declarant
has transferred title to the purchasers of Lots rep.resentmg 99 percent of the tofal voting
power of all’'Lot Owners as then constituted or (3) the date on whlph Deolarant elects to
permanently relmqwsh all of Declarant’s authonty under thls Article "V by written notice
to all owners, whichever date first occurs. Untit term:natron of the' levelopment Period,
either upon the sale of the required number of Lots, the eXp:ratlon of five years, or at
the elegtion‘of ‘the:Declarant, the Property shall be; managed .and: the Association
organized 4t the sole discretion of the Declarant. |If the DeveIOpment Period has
terminated:” under the foregoing provision (2), the additién of .Other: Paroels to the
Propertles already subjeot to this Declaration shall not change tHe fact that the
Development Peridd has terminated as to the Properties. If thé. Development Period
hag not terminated pursuant to provision (2) herein before the addition of Other Parcels
to the Properties, the 99:percent of the total voting power shall be determined on the
basis “of the votmg power of all the Lots then in the Property after the addition of the

Other Parcels’

Section 2.+ Notloe To Owners. Not less than 10 nor more than 30 days prior to
the termination of: the Development Penod the Declarant shall send written notice of
the termination of the, Development Penod to the. Owner of each Lot. Said notice shall
specify the date when the Development Period will terminate and shall further notify the
Owners of the date, place and titie when a meettng of the Association will be held. The
notice shall specify that the purpose- of the Assocnatlon meetmg is to elect new Officers
and Directors of the Association:” Notwrthstandlng any -provision of the Articles or
Bylaws of the Association to the contrary, for the purpose of this meeting, the presence,
either in person or by proxy, of the Owners of five'(5): Lots shall constitute a quorum.
The Board of Directors and Officers of theé: Asgociation may be elected by a majority
vote of said quorum. If a quorum shall not be present, the Pévelopment Period shall
nevertheless terminate on that date speotﬁed in said not:oe and it shall théreafter be the
responsibility of the Lot Owners to provide for the: operatlon of the A_Seomatlon .

Section 3. Temporary Board. Declarant may,. in his so'le'"' dlsé:retlon" and at

such times as the Declarant deems appropriate, appoint three pereons Who may:be Lot"-'.-,.l_

Owners, or are representatives of corporate entities or other:entitiés whtoh are Lot
Owners, as a Temporary Board. This Temporary Board shall kave full euthorlty and-all
rights, responsibilities, privileges and duties to manage the Propertles under thtS

declaration and shall be subject to all provisions of this Declaration, the Artlcles and the

Bylaws, provided that after selecting a Temporary Board, the Declarant, in the exercise :
of his sole discretion, may at any time terminate the Temporary Board and re.e,_e.sum:e lte'



mEnagernent authority under Article V or select a new Temporary Board under this
sect|on of Article V.

: Sectlon 4. Management Of Plat During Development Period. So long as no
Temporary Board is managing the Properties or until such time as the first permanent
* Board is gfected, should Declarant choose not to appoint a Temporary Board, Declarant

of a managing: agent selected by the Declarant shall have the power and authorlty to
.exercise all the rights, duties and functions of the Board and generally exercise all

" powers nécessary to-carry out the provisions of this Declaration, including but not

limited to’ eneotlng reasonable -atiministrative rules, contracting for required services,
thamlng property and Ilablllty lnsurahce and collecting and expending all assessments
and’ Association funds. ‘Any such’ managing agent or the Declarant shall have the
excluswe right to’ contract for all goods and.services, payment for which is to be made
from any monies collected from asees.ements

Sectlon 5 F’urpose Of Development F’enod These requirements and
covenants are ‘made to .ensure that the’ Propertles will be adequately administered in
the initial stages of development and: ‘tg ensure an orderly transition to Association
operations.  Acceptarice . ‘of an mterest ln a Lot ewdences acceptance of this

management authority in. Deolarant

Section 6. E_pendltures ' Durlng Development F’enod During the
Development Period, Declarant,: O any successor of Deolarant shall have the sole
discretion to use and consume all: or $0 :much of the dues paid in as in Declarant’s
judgment is necessary or expedient ir: malntalmng the ¢omimon areas and canymg out
the other functions of the Homeowners Association. Mamtenance of. common; areas
include, but arenot limited to, (1) replaoement of dead or. m:semg flowers, annuel color
change, shrubs, trees or grass; (2) irrigation tosts and repalrs “and. (3) coets to correct
any vandellsm : S5

Other functtone include, but are not limited to eny legal fees assoolated with
Deolarant “or ‘any: successor of Declarant, carrying aut any dutles ‘during the
Development Period, including all costs associated with turning: over the Homeownere
Associatlon ef'ter the eXpIretlon of said Development Period. ™. & + .

Upon termmatlon of the Development Period, Declarant shall delwer any funds
remaining to the Homeowners Association. It is provided, however, that if, during the
Development Pefiod; the expenses have exceeded the receipts, Declarant shall have
no claim against the I_l-lo‘meojwners Association.

Declarant, “.or any-<successor of Déclarant, shall not be held liable to the
Homeowners ASSOGlatIQFI for monetary damages for conduct as the Declarant and shall
be held harmless from any and all legal actions brought by the Association for the
administration of the Association-prior to-expiration of the Development Period.

ARTICLE Vl

PROPERTY RIGHTS IN COMMON PROPERTIES

Section 1: Members’ Easements of En'lo_yﬁient:' Subject to the promsnons of
Section 3 below, every member shall have a right and easement of enjoyment in and to

the Common Properties and such easement shall be appurtenent to and ehell paes wnth

the title to every Lot.

Section 2: Title to Common Properties. The Developer may retaln the legal
title to the common Properties, if any, until such time as it has completed lmprovements

thereon and until such time as, in the opinion of the Developer, the Association js able

to maintain the same, but notwithstanding any provision herein, the Developer heréby -
covenants, for itself, its heirs and assigns, that it shall convey the Common. F’ropertnes‘

to the Assomatlon as outlined in Article V, Section I.
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Seotlon 3. Extent of Members’ Easements. The rights and easements of

enjoyment created hereby shall be subject to the following:

The right of the Developer and of the Association, in accordance with its

L “Articles and Bylaws, to borrow money for the purpose of improving the

by

(f):.:_..

Common Properties and in aid thereof to mortgage said properties. In the
event of a default upon any such mortgage the lender shall have a right,

after takmg possession of such properties, to charge admission and other

...fees as aconditiofi“to continued enjoyment by the members and, if
- necessary, to apen theenjoyment of such properties to a wider public until
: the ;moftgage: debt-+is satisfied, whereupon the possession of such

|||||

;,propertres shall be. retufned;to the Association and all rights of the
‘Members hereunder; shall be fully restored; and
-Thé:-right/ of; the-, Association; to; take such steps as are reasonably
'neoessary to proteot the above descnbed properties against foreclosure;

and._

The nght of the Assoolation as provided in its Articles and Bylaws, to
suspend the enjoyrnent rights of any, Member for,_any period during which
any assessment remains unpard and“for any petiod not to exceed sixty
(60) days for any: infraction ofits pubhshed rules and regulations; and

The right of the: Assoclation to charge reasenable admission and other
fees for the use of the Common Properties; and

The right of the Assodciation fo donate all operatmg and capital surpluses

.in  excess of anhcupated malntenanoe replacement ana:. capital
: Improvement requirements to: quallfred publlc and pnvate ohantable uses;

and

'''''

marntenance areas as deirneated on the faoe of the recorded plat and on

‘other recorded documents: and L
| Transfer of common areas used for open spaoe parks or storm detention

@

must first be approved by The City of Newcastle as somplyrng with the
conditions that allowed the City to approve the dhderiylng plat. The right

of the Association to dedicate or transfer all or any. patt of the Common

-"f;,_: :_H,.ﬂpropert:es to ‘any person, public agency, authority or utility for such

purposes .and subject to such conditions as may be agreed to by the
Members of: the. Association provided that no such dedication or transfer,

~detérminatign as to-the-purposes or as to the conditions thereof, shall be

effective unless an instriment signed by Members entitied to cast two-
thirds (2/3) of; the votes of membership has been recorded, agreeing to

such. dedication, transfer purpose or condition, and unless written notice
of thé: proposed : agreement and action thereunder is sent to every
Member as Ieast nlnety (90) days m advance of any action taken.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1:  Creation of the Lien and Personal Obhgatlon of Assessments

The Developer for each Lot owned by it within The Propertles hereby covenants
and each Owner of any Lot by acceptance of a deed therefor ‘whether of not it:shall-be

so expressed in any such deed or other conveyance, “be deemed to covenant and™..

agree to pay to the Association: (1) annual assessments to-be:fixed, establlshed and
collected from time to time as hereinafter provided. (2) special assessments for capttal

improvements. The annual and special assessments, together.with such interest

thereon and costs of collection thereof as hereinafter provided, shall be a charge on the

land and shall be a continuing lien upon the property against which each stch .
assessment is made. Each such assessment, together with such interest thereon, and

cost of collection thereof as hereinafter provided, shall also be the personal "obligatio:n
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of-:-'the p:erson who was the Owner of such property at the time when the assessment fell
d;fJe.

S} Section2. Purpose Of Assessments. The assessments levied by the
Assooiatlon shall be used exclusively to promote the recreation, health, safety and
" welfare of the residents of the Properties and for the improvement and maintenance of
the Common Malntenance Areas as provided in Article |X.

T Seot:onS Annual Assessment Until January 1, 2006, the annual
assessment shaII be$ 250 00 """ per Lot.

. The annuai assessment may be increased during the Development Period to
reflect Jnoreased {1) malntenance costs, (2): repair costs, or (3) plat management costs.
All lnoreases in the annual assegsment during the Development Period must directly
reflect increasesin the above . racited costs; It shall not be necessary to amend this
Declaration to:increase the annual assessment during the Development Period. During
this period, thé: Deolarant will give members of the Association notice of increased

assessments thirty (30) days before suoh assessments become effective.

(a)  After the Development Penod explres “the mammum annual assessment
may be increased eatch year not more than twenty (20%) percent above
the maximum annuaf assessment for the prevrous year without a vote of
the membership. S

(b) . After the Development Perlod exptres the maxrmum annual assessment
'may be increased by more than twehty (20%) percent only if slxty (60%)
" pefeent of the members of the:Assocjation, who alre voting’in person or by

proxy: at a meeting duly called-fof thlS purpose oonsent to such an
_:ncrease R o]

(c) After the Development Period expires, the Board of Dlreotors shaII fix the
annual assessment subject to the above- reolted standards |

Seotlon 4 _pec:al Assessments For Capital Improvement In addrtlon to the
annual assessments authorized above, the Association may levy, in ‘any assessment
year a common: assessment applloable to that year only, for the purpose of defraying,
in who!e orin part the' cost of any construction, reconstruction, repair or replacement of
a capital- 1mprovemant upon the”Common Maintenance Areas not provided by this
Declaration, mcludrng fixtures, and personal property related thereto, provided that any
such assessment shall’ hase the assent of sixty (60%) percent of the members of the
Association who | are votlng in person or by proxy at a meeting duly called for this
purpose.

Section 5.  Special Assessments For Leg__l Fees And Damages. In addition to
the annual and special assessments authorIZed in. Seotton 4, the Declarant or the
Association may levy in any assessment year a specral assessment for the purpose of
defraying, in whole or in part, (1) the cost of legal fegs: and:-costs incurred in legal
actions in which the Association is a party,{2) the cost of legal fees and costs incurred
in any action in which a member of either the Board of Architettural Control Committee
is named as a party as a result of a decisiofi-made or action performed while acting in
behalf of the Homeowners Association, or (3) any other: reasonable expenses.incurred
by the Homeowners Association. The assessment shalf require the consent of fifty-one

(51%) percent of the members of the Association at. a. meetmg duly satled for thls

DUrpose.

Section 6:  Quorum For Any Action Authorized Underl""S'ect:ions 4 'and":S"" The-
quorum requrred for any action authorized by Sections 4 and 5- hereof shall be as
follows: E o

At the first meeting called, as provided in Section 4 and Section 5 hereof, the’

presence at the meeting of Members or of proxies entitled to cast fifty (50) pe'r"t?:ent__of a-,lf

12



the votes of each class of membership shall constitute a quorum. If the required
quorum Is not forth coming at any meeting, another meeting may be called, subject to
the notice requirement set forth in the Bylaws, and the required quorum at any such

f-.subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meetmg prowded that no such subsequent meeting shall be held more than sixty (60)
': days following: the preceding meeting.

Sectlon"f Date of Commencement of Annual Assessments: Due Dates.
‘The annua-l assessments prewded for herein shall commence on January 1,

2008 S PR

The assessments fer any year after the first year, shall become due and

|||||

pay‘able on the flrst day of January ef sald year

The due date of any spectal asseSs”ment under Section 4 hereof shall be fixed in
the resolution authonztng such assessment

SectlenS Dutles of the Beard ef Dlrecters The Board of Directors of the
Association shall fix the date of commencement.and the amount of the assessment
against each Lot for eagh’ asséssment perled at Ieast thtrty (30) days in advance of
such date or period and shall at’ that time, preparé: a rostef of the properties and
assessments applicable therete which shall be kept in the efflce of the Association and
shall be open to inspection by any Owner SR R S

Wrttten notice of the assessment shall thereupen be sent to every Owner subject
thereto. B - s b

Sectlen 9 ». Effect of Non-Payment of Assessment The F’ers'anal Obhqatlen of
the Owner; The Llen Remedies of Association. If the assessments are not paid on the
date when die (being the dates specified in Section"7; hereofj, then such assessment
shall become delmquent and shall, together with such interfest  thefeon and cost of
collection thereef as hereinafter provided, thereupon beceme a contlnumg lien on the
property which shall bind such property in the hands of the"'then Qwner, his heirs,
devisees; personal representatives, and assigns. Each such assessment, together with
sueh interest thereen and cost of collection thereof as hereinafter pmwded shall also
be the persenal obhgatlen of the person who was the Owner of such: property at the
time when the assessment feH due

If the assessment IS not pald W|th|n thirty (30) days after the delinquency date,
the assessment shall bear; mterest from the date of delinquency at the rate of twelve
(12) percent per annum, and the Assomation .may bring an action at law against the
Owner personally ebllgated to’ pay the same or to foreclose the lien against the
property, and there shall be added to the amount ©of such action, and in the event a
judgment is obtained, such judgment shall include inferest on the assessment as above
provided and a reasonable atterneys fee to be faxed by the Court together with the
costs of the action. S s A

Section 10: Subordination ef'the L"fen fo Mortgages +Tn. the event of the
foreclosure of (a) the lien for the assessment prov:ded for:herein, or.(b) any mortgage
or mortgages now or hereafter placed upon the propert:es subject to assessment, the
lien for the assessment provided for hereinshall be siubordinate to the fien of said
mortgage or judicial foreclosure pursuant to RCW 61.24, forfeiture-‘of a réal estate
contract or any proceeding in lieu of foreclosure or ferfejture shalt not.-relieve such

property from liability for any assessments thereafter becom:ng due nor frem the Ilen- ef

any such subsequent assessments.

Section 11: Exempt Property. The following preperty subject te ~this
Declaration shall be exempted from the assessment charge and lien: created herem :

(@)  All properties to the extent of any easement or ether mterest therem
dedicated and accepted by a local public authority and deveted te pubhci'

usSe,
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(b) All Common Properties as defined in Article |, Section 1 hereof:
I.;.'-"(C) All properties exempted from taxation by the laws of the State of

Washington, upon the terms and to the extent of such legal exemption.

_:;”" :-_'-:'Nﬁjtyyi_thstanding any provisions herein, no land or improvements devoted to
dwelling use shall be exempt from said assessments, charges or liens.

ARTICLE VI

..........

llllllllllllll

Section 1. Non-Prbfit Corgioration; After the Development Period expires, the
Association shall'be a ron-profit:corporation:under the laws of the State of Washington.
The Homeowners Assogiation may bé ari.unincorporated Association during the
Development Period, unless the Declarant elects to incorporate the Association.

Section 2. Membership. Every peféoq,_mn._,e_ntity, which is an Owner of any Lot,
shall become a member-of the Association. .Membership shall be appurtenant to the
Lot and may not be separated frorh ownership of any Lot and shall not be assigned or
conveyed in any way except upon the transfer of title to said"Lot and then only to the
Transferee of title to the Lot. Alt Owners shall have the irights and duties specified in
this Declaration, the Articles and the'Bylaws of the Association. ...

Section'3.  Voting Rights. Owners, including the Declarant, shall be entitled to
one vote for each.Lot owned. When more than ong pérson or eritity owns an intérest in
any Lot, the vote for that Lot shall be exerciséd-ds the OQwners decide to exercise that
vote, but, in rio event, shall more than one vote be cast with respect:to any Lot, nor
shall any vote be divided. The voting rights of any’ Ownef may be suspended as
provided for'in this Declaration, the Articles and the Bylaws'of the Associstion:

/ Seétion#. ‘Meetings. Meetings shall be conducied in dccord with the
specifications:” set: forth in. the Bylaws of the MADISON LANE -HOMEOWNERS

ASSOCIATION. .

... |ARTICLE IX

- MANAGEMENT BY. BOARD

Section 1. Expiration"OfF--The.;Dev;elo;qmem Period: Upon expiration of the
Declarant’'s management authority under-.Article 1V, all administrative power and
authority shall vest in a Board of three (3) directors whio heed ot he members of the
Association. The Association, by amendment of the Bylaws, may increase the number
of directors. All Board positions shall be open for election at the first annual meeting
after termination of the Development Period Ljr'idq"i' Articletv. . - & 7

Section2.  Terms. The terms of the Boar'c::i""'argf'deﬁhe.cl":inl:fh.é Bylaws. .'f; o

Section 3. Powers Of The Board. All powers df"':the-:rBoé:irﬂ must-be exercised -

in accord with the specifications which are set forth in the Bylaws: Th.e__ﬁdafd;“ for the
benefit of all the Properties and the Lot Owners, shall enforce the provisions of this
Declaration and the Bylaws. In addition to the duties and powers imposed by the

Bylaws and any resolution of the Association that may be hereafter a'd’eptéd.,I.':the._:"Boa-'rd
shall have the power and be responsible for the following, in way of explanation,-but not :

limitation:

14



(@)
.:I:__ ;':- (b)

(f)

Insurance. Obtain policies of general liability insurance.

Legal and Accounting Services. Obtain legal and accounting services, if
necessary, to the administration of Association affairs, administration of

... the Common Areas, or the enforcement of this Declaration.

Maintenance. Establish maintenance and use standards for the common
areas and common maintenance areas which may include publicly owned

areas Such as landscaping in street right of ways, entry monument and

lllll

“the open “space/retteation area overlying Tract A. Arrange for such
malntenanoe and pay fhe costs of the maintenance.

(d) ::.':l -:il;
: discharge any lien ar encumprange levied agamst the entire Properties or

- any-part thereof: which is: clalmed or may, in the opinion of the Board,
'-'constltute a Ilen against the F’repertles or against the Common Areas

|||||

Dlscharqe Of Llens The Beard may also pay any amount necessary to

rather than merely agamst the interest therein of particular Owners.
Where one or more Owners are responsible for the existence of such
liens, they shall be Jelntly and severally liable for.the cost of discharging it
and any costs or expenses; includirig reasonable attorneys’ fees and
costs of title search incurred:by the Board by reason of such lien or liens.
such fees and costs shall be assessed agamst the Owner or Owners and
the Lot responsible‘to the extent ef thelr respenslblhty

. Utilities. Pay all utlllty charges attrlbutable to Commen Areas and
"’Cemmen Maintenance Areas. CE R Lo

|'|I'

_.;;-adequate security for the Lots and Cemmon Areas constltutmg the
resndential community created on the Prapertles S

(g )

nght To Contract. Have the exclusive nght to contract for all goods,
services, maintenance, and capital lmprevernents provided. However,

such rlght of: contract shall be subject to Associatiofi: approval

Premulgatlen Of Rules. Adopt and publish rules and regulations
governing the members and their guests and establish penalties for any

...~---"|nfract|en thEFGOf

U)

Declaration Of Vacanmes May declare the office of a member of the
Board to be vacant in the event that a member of the Board is absent

from, three censecutlve regular meetangs of the Board.

Employment Of Manag_ Empley manager, an independent

contractor, or such ather. empioyee as the Board deems necessary and
describe the dutles of such empleyees -

Payment For Goods And Sennce Pay fer alI goods and services required
for the proper functlonmg of the Oommon Areas and Common
Maintenance Areas. L

Impose Assessments. Impose annual and special assessments

Bank Account. Open a bank account en behalf of: the Aesocsatlen and
designate the signatories required. SR 3 s

|'|'|'

Exercise Of Powers, Duties And Authority. Exerc:se for the Assomatlon all

powers, duties and authority vested in or delegatéd to the: Aseocnanon and

not reserved to the membership by other provisions of the Bylaws, Afticles
of Incorporation, or this Declaration. The Board shall have all powers and
authority permitted to it under this Declaration and the Bylaws Hawever

nothing herein contained shall be construed to give the Board: authonty to
conduct a business for profit on behalf of all the Owners or any 6f them
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ARTICLE X

MAINTENANCE OF LOTS

S’e'otlon t Exterior Maintenance By Owner. Each Lot and Residence shall be

Im.,_r':ﬁmaintalned by the-Owner in a neat, clean and sightly condition at all times and shall be

lllll

kept free of aooumuiatrons of litter, junk containers, equipment, building materials and
other debns All refuse shall.bé kept' in sanitary containers sealed from the view of any
Lat; the; contalners shall be emptred regularly and their contents disposed of off the
Propertles ‘No/ grass : ‘cuttings’:, leaves, ‘limbs, branches, and other debris from
vegetatiory shall be . dumped or anowed to;aéeumulate on any part of the Properties,
except that a regularly tended compost devlce shall not be prohibited.

Section 2, Easement For Enforcement Purposes. Owners hereby grant to
the Association an express easement for purposes of going upon the Lots of Owners
for the purpose of removlng Vehroles or ether srmrlar objects whrch are parked or stored
in violation of the terms of this Declaratron | - P

Section 3. Lot Malntenance By The A33001atron In the event that an Owner
shall fail to maintain the exterior Iandscaprng of his : premrses thereon in a manner
consistent with maintenance standards.of the MADISON LANE caommunity, the Board
shall, upon receipt of written complalnt of any Owner; and subsequent Investigation
which verifiés such complaint, have the nght through its agents’ and employees, to' enter
upon the oﬁendlng Owner’s Lot and reparr marntaln and restore the Iandscaprng on
that Lot if'the Owner shall fail to respond in & manner satlsfa"otory to the Board within
thirty (30) days after mailing of adequate notice by certified mail tothe last known
address: of the Owner. The cost of such repair, maintenance or restoratron shall be
assessed against the Lot, and the Board shall have the right to-cause’to-be recorded a
notice’ of lien for labor and materials furnished, which lién may he enforced in the
manner provrded by law. In the event that the estimated cost of ;such repair should
exceed one-half of one percent of the assessed value of the Lot*and improvements on
that Lot, the Board shall be required to have the assent of fifty-one (51 %) percent of the

Members before undertaklng such repairs.

ARTICLE Xi

GENERAL PROVISIONS

Section 1: Duratlon The covenants and restnotlons of this Declaration shall
run with and bind the land, and shall'inure 1o the benefit of and be enforceable by The
Association, or the owner of any.land. subjeot to this Deqiaranon their respective legal
representatives, heirs, successors and assigns, for a term of th:rty (30} years from the
date this Declaration is recorded after whlch tlrne said covenants shall be automatrcally
extended for successive periods of ten- (10) years‘unless :amended ‘as provided for in
Article XII, an instrument signed by the then Owners of two-thirds (2/3) of the Lots has
been recorded agreeing to change said covénants and restnotlons in whole.or in part;
provided, however that no such agreement fo change shall b effective unless made
and recorded one (1) year in advance of the effective date of such: change ang unless

written notice of the proposed agreement is sent to every Owner at Ieast nlnety (90)

days in advance of any action taken..

Section 2;  Notices. Any notice required to be sent toany Memberor Owtier
under the provisions of this Declaration shall be deemed to have been properly sent

when mailed, postpaid, to the last known address of the person“whe appears as

Member or Owner on the records of the Association at the time of such marlrng
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._ Sectlon 3. Enforcement. Enforcement of these covenants and restrictions
shall. be by any proceeding at law or in equity against any person or persons violating or
attemptlng to violate any covenant or restriction, either to restrain violation or to recover
damages and against the land to enforce any lien created by these covenants: and
¢ failure by the Association or any Owner to enforce any covenant or restriction herein
“ cantamed shal! In no event be deemed a waiver of the right to do so thereafter.

A Sectlon4 Severability,  Invalidation of any one of these covenants or
. restrigtions by judgitient or Court Order shall in no way affect any other provisions which
shall rema:n m fuII force: and effebt

|||||

| ARTICLE XI

| A '_ENDMENT OF DECLARATION

Section 10.1: - Amendment bv ‘Declarant_or Association.  During the
Development Period, Declarant may unllaterally and on its sole signature amend this
Declaration for the purpose of makmg cerrectlons or: nonsubstantlal modifications. This
Declaration may also be amended by an instrument: executed by the Association for
and on behalf of the Owners prowded however that such” amendments shall have
received the prior approval of a vote of the Owners (except Declarant) having sixty-
seven percent (67%) or more of the. total autstandmg votes in the.Association; provided
further, that no such amendment shali be valid during the Development Period. without
the prior wntten consent of the Declarant. No amendrnent fo this Declaratlon shall
replace of rembye any open space area. required’ by:’ mastér plan,’ zoning: or plat

o R

approvals for MADISON LANE unless the relevant gevernmental approvat is also
amended by the appl:cable governmental authority. ;. ; |

Sectton 10 2 Effective Date. Amendments shall take eﬁect only Lpon
recordlng with the ng County Department of Records and. Electlons dr any successor
recordmg ofﬁce | -

_ RICK.BURNSTEAD CONSTRUCTION CO.
" Declarant.

72:%7) ’/

STATE OF WASHINGTON)

) ss.
COUNTY OF KING )
On this ‘/’m day of ﬂ/@) , 20 ﬂ before me, the underSIgned a notary

public in and for the State of Washmgton personally appeared ‘Fredrick’ Bumstead

President of RICK BURNSTEAD CONSTRUCTION CO., a Washington cerporation, the
corporation that executed the within and foregoing Declaratlon of Covenants and:

Restrictions for MADISON LANE and acknowledged the said instrument to: be the free

and voluntary act and deed of said corporation, for the uses and purposes thereln
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rlr_a":entip:i:ned, and on oath stated that he was authorized to execute the said instrument
and that the seal affixed is the corporate seal of said corporation.

WITNESS my hand and official seal hereto affixed the day and year first above written.
1 il
| li¢/in and for thé State of Washington,

“\H““”"f 3 7
'-';ax\“ﬁ JANE 3”'@, Notary P
SOCrssion g % residing at /3 .
R IX 7,}4 ]
= i ;'@--"1_-. ; E " My apptintment expires /7 /_AJ / D;f/
Zpy Pusnet 05 . -
3 AT o
By, L eiw§ L
B o
’pp ' N,
?"’Hmﬁﬁﬁ ﬁ:ﬁ\“ \'\\\

SIEUITTIN
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